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BAR BRIEFS
against is not a benefit to the innocent, but a detriment. A full
statement of the accused person's explanations, made at the earl-
iest moment is often the best means for him to secure a speedy
vindication." 2 Wigmore, Evidence (2d. ed. 1923), sec. 867.
It is submitted that North Dakota should abolish the distinc-
tion between confessions and admissions in criminal cases and
require a preliminary examination as to voluntariness of any
statement that admits a part or all of a crime.
ALEX W. SKOROPAT.
TAKE NOTICE
Americanization and Citizenship Committee respectfully
directs your attention to the following recommendation contained
in the report of the 1939 Committee:
"That each attorney of this state take it on himself
to conduct and put on at least one patriotic program with-
in his or her own county, on Constitution Day or week,
and at least one such program on Washington's or
Lincoln's day or week, in the county in which he or she
resides."
Anyone desiring to purchase a set of Corpus Juris in A-1
condition please write H. G. Nilles, Fargo, N. D.
OUR SUPREME COURT HOLDS
In the Department of State Highways of the State of Worth Dakota, and
J. S. nb, as State Highway Commissioner and the officer in charge of
said Department, Petrs. and Ayplts., vs. Berta E. Baker, as State Auditor
of the State of North ,Dakota, and John Omland, as State Treasurer of the
State of North Dakota, Respts.
That a subordinate ministerial officer to whom no injury can result and
to whom no violation of duty can be imputed by reason of compliance with
the statute, may not question the constitutionality of the statute imposing
such duty.
That under the circumstances in this case wherein it appears that the
state auditor is a constitutional officer against whom a proceeding is brought
to compel her to disburse public funds under a statute which the attorney
general, who is her legal adviser and Is also a constitutional officer, has ad-
vised is unconstitutional, and the question of constitutionality is of great
public importance, affecting many people, the public revenue of the state
and one of the major departments of the state government, It is held that the
state auditor may question the constitutionality of the statute upon which
the proceedings are based.
That Chapter 170, Session Laws 1939 does not amend or change any other
statute either directly or by implication.
That Section 64 of the Constitution was not intended to require the re-
enactment and pupblication at length of all definitions that might be em-
ployed in the construction of the law. Reference to other statutes may be
made to determine the meaning of terms used as an aid in determining legis-
lative intent.
That where a statute levies a tax, -provides for ascertaining the amount
to be paid, and determines where the proceeds shall go, the failure to make
specific provisions for detailed procedure of collection of the tax does not
render the statute violative of Section 64 of the Constitution.
